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	YOUR RIGHTS IN THE CITY OF LONGMONT
MUNICIPAL COURT





What is an arraignment?

Arraignment means to come to court, learn about the charge(s) against you, learn about your rights, and answer the charge(s).

What are my rights?

1. To bail (depositing money ordered by the Court to secure your attendance in Court) if you are in custody;

2. You do not need to make any statements.  Any statements you do make could be used against you;

3. You have the right to a lawyer.  You are eligible for a court appointed lawyer at no expense only if you cannot afford a lawyer (and meet current federal poverty guidelines) and you are charged with an offense which has the possibility of jail.  

4. To have process issued by the Court (issuance of a subpoena), without expense to you, to compel the attendance of witnesses on your behalf.

5. To testify or not testify on your own behalf;

6. You have a right to a bench trial (trial in front of a judge and without a jury) for any offense.  You have the right to a jury trial if the charge you are contesting has a possible penalty of imprisonment (misdemeanor offenses and traffic offenses).  The jury shall consist of three (3) jurors unless a greater number, not exceeding six (6) is requested by you.  To do so you must file a written jury demand within twenty-one (21) days of the arraignment date or entry of plea stating the number of jurors requested and at the time pay a jury deposit fee of twenty-five dollars ($25.00), unless the fee is waived by the judge because of your indigence.  If the case is dismissed or if you are acquitted of the charge, or if you file with the Court at least seven (7) days before the scheduled trial date a written waiver of jury trial, the jury fee shall be refunded.  If in the seven (7) days before the scheduled trial date (including the day of trial), you waive your right to trial by jury, plead “guilty” or “no contest” to the charge, plead guilty to a substituted charge, or fail to appear for trial, you shall pay the actual costs of summoning the jury and jury fees, applying the twenty five dollar fee tendered by you.  You have the right to a trial within ninety-one (91) days of your “Not Guilty” plea being entered.   
7. If you lose the trial, you may appeal to the District Court.  In order to do so you must, within thirty-five (35) days of the entry of the judgment, file a Notice of Appeal pursuant to Rule 37 of the Colorado Rules of Criminal Procedure.  Once the thirty-five (35) days expire you lose your right to appeal.  
You are presumed innocent of the charge(s).  The City Attorney (also known as the prosecutor) is required to prove the charge(s) beyond a reasonable doubt before you would be considered guilty.
Any plea you make must be voluntary, knowingly, and intelligently made.  Do not enter a plea if you are feeling forced, coerced, or under the influence.  There are four possible pleas you may make:  “Guilty”, “Guilty” pursuant to an “Alford” plea (meaning that you are declining to admit guilt as to one or more elements of the charge; but desire to plead guilty because you agree there is sufficient evidence as to all elements that, if believed, could convict); “Not Guilty” or “No Contest” which means you do not contest the charges.  The Court will still impose a sentence as if you pled guilty.

Courtroom Decorum and Behavior 

All persons are to remain seated and keep quiet while Court is in session.  No pagers, cellular telephones, or similar electronic devices are to be in Court without prior permission.  It is discouraged to bring children to Court since there are no facilities available in which to monitor them. Shirts, shoes, and appropriate attire are required when appearing in court.  Hats and sunglasses are to be removed prior to entering the courtroom.  Please do not smoke or eat in the courtroom.

What are the possible penalties for violating the Longmont Municipal Code?
The general penalties for a violation of the Longmont Municipal Code that may be imposed is a fine up to $999.00 or by imprisonment up to 180 days, or by both such fine and imprisonment.  Traffic infractions are subject to a fine of up to $500 and no imprisonment.  Traffic offenses are subject to a fine up to $500.00 or by imprisonment up to 180 days, or by both such fine and imprisonment.  Certain violations of the Longmont Municipal Code are subject to minimum fines and applicable court costs.

Underage Possession, Consumption or Sale of Alcohol, L.M.C. 10.16.120, and Open Container,  L.M..C. 10.16.110, are subject to a fine of up to $500 and no imprisonment.  Possession or Consumption of Marijuana, L.M.C. 10.36.110(A), is subject to a fine of up to $100.  Public consumption of Marijuana, L.M.C. 10.36.110(B) shall be a subject to a fine of not less than $100, or by 15 days imprisonment, or both such fine and imprisonment.  Possesion of Drug Paraphernalia, L.M.C. 10.36.120, shall be punished by a fine of not less than $50.00, nor more than $100.00; however any subsequent conviction within 12 months, the fine shall be $100.  Theft of Less than $100, L.M.C. 10.24.080, is subject to a fine up to $500, or by imprisonment up to 90 days, or by both such fine and imprisonment.  
Generally, juvenile offenders (minors) have the same penalties as adults, except that a juvenile offender may be sentenced up to 48 hours in a juvenile detention facility.  

Payment of monetary amounts
The Court may impose a sentence, enter a judgment or issue an order that obligates a defendant to pay a monetary amount.  
a) If at any time the defendant is unable to pay the monetary amount due, the defendant must contact the court’s designated official or appear before the court to explain why he or she is unable to pay the monetary amount;

b) If the defendant lacks the present ability to pay the monetary amount due without undue hardship to the defendant or the defendant’s dependents, the court shall not jail the defendant for failure to pay; and 

c) If the defendant has the ability to pay the monetary amount as directed by the court or the court’s designee but willfully fails to pay, the defendant may be imprisoned for failure to comply with the court’s lawful order to pay.


Sealing or Expunging Records

Any person in interest (party to the case) may petition the Court to seal records by filing a Petition to Seal Records in in which any arrest or criminal record is filed.  Under the Colorado Children’s Code, a person may request their juvenile record be expunged (sealed from public access) by filing a Petition for Expungement of Records in which any arrest or criminal record is filed.  (Please reference www.courts.state.co.us and www.longmontcolorado.gov/departments/departments-e-m/municipal-court for further information.)
Will my driver’s license be affected if I plead guilty?

The Colorado Department of Revenue/Motor Vehicles Division can advise you about your driver’s license.  It is important to know how the charges against you or a proposed plea bargain affects your driver’s license.  If you are between 16-18 years old you are considered a minor driver.  If you get 6 points within a 12 month period of time you will lose your privilege to drive.  If you get any points prior to your 16th birthday, those points will be assessed when you turn 16.  If you are between 18-21 years old you are considered a provisional driver.  If you get 9 points within a 12 month period you will lose your license.  If you get 12 points within a 24 month period of time or 14 points between the ages of 18-21 you will lose your privilege to drive.  If you are over 21 you are considered an adult driver.  If you get 12 points within a 1 year period you will lose your privilege to drive.  If you get 18 points in a 24 month period of time you will lose your privilege to drive.

The following violations may cancel and/or suspend your privilege to drive:  No Insurance, M.T.C. 1409, Underage Possession, Consumption or Sale of Alcohol, L.M.C. 10.16.120 , Possession or Consumption of Marijuana, L.M.C. 10.36.110, as a minor driver or provisional driver (including a deferred sentence), and Defacing Property, L.M.C. 10.24.010.  Only the Colorado Department of Revenue, Motor Vehicles Division, can give restricted licenses or tell you completely about your driving privilege.
Any plea you make must be voluntary, knowingly, and intelligently made.  If you are not a citizen of the United States a violation of the Longmont Municipal Code may affect your right to stay in the United States. 

ACKNOWLEDGMENT OF RIGHTS
I am the defendant in this case and acknowledge that I have read (or had read to me) and understand the rights listed above.

Print Name __________________________________________

Date 
 __________________


Signature ____________________________________________ 

Parent (if under 18) ____________________________________
Court Use Only

Case # 
_________________________


Summons # (Opt.) 
_________________________
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